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Intention of this document
Clipper Contracting Group have produced this document to help our recruitment agency partners submit a response to the upcoming government consultation on zero-hour contracts, particularly on the right to guaranteed hours and short notice payments.
It is intended as a guide to be used alongside the government issued consultation document. It should help provide context to some of the consultation questions and considerations for you to consider in your responses. 
It is not intended to be a comprehensive guide that offers up every possible consideration, nor does it cover every single question the consultation asks. It is intended as a starting point to allow those who may be short on time or daunted by the size of the task, to put their views across in a meaningful way.
We are encouraging as many stakeholders as possible to respond, to ensure the legislative outcome works for those in the temporary worker supply chain.

How to use this document
This document should be used alongside the government consultation document:
https://assets.publishing.service.gov.uk/media/6a5626546d6d5c7e2845c8e6/ending-one-sided-flexibility-reforms-zero-hours-similar-contracts-consultation-document.pdf
We have selected what we believe to be the most pertinent questions to answer. However, you may want to include or indeed others or exclude our suggestions; you are free to do so. Your reply should be made by 11:59pm on the 25th August 2026.
You can either use this guide to format your own consultation response document or edit the Word version we have provided. Alternatively, you can refer to it when replying online.

How to reply
Responses to government consultations are typically most effective when they directly address the specific questions posed, rather than offering general commentary. 
Respondents should clearly indicate which question(s) they are answering, provide a clear position or recommendation, and support this with evidence, data, or real-world examples wherever possible. 
Keeping responses concise, well-structured, and focused on the questions asked will help ensure the input is easy for officials to review and more likely to be taken into account.
Online submission:
https://ditresearch.eu.qualtrics.com/jfe/form/SV_aVtNI2h3zEpVjpQ
It is the government’s preference that you use the online form in the above link as this makes it easier to analyse responses. Answering online will look like the below:
[image: ]
Email response:
zerohours.consultation@businessandtrade.gov.uk
Any written response should be emailed to the above address. You will see our document is laid out in an easy editable format, for example:
Question 1: Please indicate whether you are responding as:
A: An employer

By post:
Reforms of zero
Reforms of zero hours and similar contracts, Employment Rights Directorate 
Department for Business and Trade 
Old Admiralty Building 
Admiralty Place 
London 
SW1A 2DY




About youConsider:
· In most cases, the respondents using this document will answer ‘An employer’

Question 1: Please indicate whether you are responding as:
A: An employer Consider:
· In most cases, the respondents using this document will answer ‘An agency’

Question 3: You selected that you are responding as an employer, are you (select all that apply):
A: An agency
Question 4: If responding as an employer, business, business owner or business representative, approximately what is the size of your business? If responding as an individual or worker, what size workplace are you employed in?   
A: (Delete as appropriate); Micro (1 to 9 employees) / Small (10-49 employees) / Medium (50 to 249 employees) / Large (250+ employees) / Don’t know
Question 6: Where are you located? 
A: (Delete as appropriate); North-East / North-West / Yorkshire and The Humber / East Midlands / West Midlands / East of England  / London  / South-East  / South-West / Wales / Scotland / Northern Ireland / Other (please specify) Consider:
· In most cases, the respondents using this document will answer ‘Services Sector’ to reflect the recruitment industry
· You may wish to add the specific sector you recruit in too. Refer to the full list of choices in the consultation document

Question 7: What sector are you based in?
A: Services Sector



Question 8: If you are an employer or individual, what type of organisation (do you work for)? Consider:
· In most cases, the respondents using this document will answer ‘Private sector organisation’

A: Private sector organisation























[bookmark: _Toc228457217]Part 1: Right to guaranteed hours
Key highlights of the right to guaranteed hours:
· “Qualifying workers” must have worked “regularly” during the “reference period” with a number of hours below or equivalent to the “hours threshold” but in excess of the number of hours in their contract, and not be an “excluded worker”
· Offer must reflect the hours worked across a ‘reference period’
· Worker can decline an offer of guaranteed hours 
· Worker can complain to Employment Tribunal if no offer is made
The hours threshold
Key highlights of the hours threshold:
· The hours threshold will help determine those ‘qualifying workers’
· The right to guaranteed hours would only apply to those workers not guaranteed any hours (ie. on a zero hours contract) or those under the hours threshold Consider:
· Government’s preference in the proposal would be between 8 to 20 hours
· Umbrella companies already guarantee the equivalent of 7 hours
· Should agency workers have the right to any guaranteed hours at all? Or only direct employees on zero-hours contracts with end-hirers?
· Agency workers often work full-time for a set period or assignment; this doesn’t necessarily mean a permanent requirement exists; it may cover sickness or be for a specific project. This is different to those in more permanent arrangements on zero- hours contracts working within a warehouse environment that are on an on-going basis
· The higher the threshold, the more workers will be in scope 


Question 3a: For agency workers, which of the following options should the hours threshold be:
A: (Delete as appropriate): 8 hours per week / 12 hours per week / 16 hours per week / 20 hours per week / 24 hours per week / 28 hours per week / 32 hours per week / 36 hours per week / 40 hours per week /  44 hours per week /  48 hours per week / Other (please specify)
Question 3b: Please explain your answer:
A: …………………………………………………………….

Length of the initial reference periodConsider:
· The longer the reference period, the longer before right to guaranteed hours would kick in
· The government’s preference in the proposal would be a 12-week reference period
· There is already legislation that defines when a temporary arrangement becomes “permanent”. For example, section 339 of the Income Tax (Earnings and Pensions) Act 2003, commonly referred to as ITEPA 2003, explicitly uses the 24-month rule when defining whether a workplace assignment is temporary or permanent.
· After the reference period, the end-hirer would need to make an offer of guaranteed hours; the worker would have a contract directly with that hirer (not the agency)
· There is a risk of increased administration burden to track this both for end-hirers and recruitment agencies
· Would end-hirers simply terminate an assignment before the reference period ends to avoid having to guarantee hours? 
· How would the contract with the agency transfer to the end-client? Would there be pushback on transfer fees if the end-hirer is ‘forced’ to take on the worker?
· Does temporary recruitment cease to exist after the reference period? Or do fixed-term contracts help in that scenario?
· Most agency work is required to fill a short-term temporary need, rather than cover a permanent position. For example in construction, a project may last for 18 months. With a shorter reference period, the end-hirer would be required to offer guaranteed hours before the project is complete?
· Rather than the end-hirer having to make an offer (for it to be potentially refused), would it be better for the worker to have to make the request?


Question 5a: How long should the initial reference period be for agency workers?
A: (Delete as appropriate): 12 weeks / 26 weeks / 52 weeks / Other
Question 5b: Please explain your answer
A: …………………………………………………………….
Subsequent reference periodsConsider:
· The proposal suggests subsequent reference periods where a worker didn’t accept an offer of guaranteed hours after the initial reference period
· Does this create a disproportionate administrative burden in terms of monitoring working patterns and identifying workers?
· Could any subsequent reference periods be triggered by the worker requesting guaranteed hours, rather than the end-hirer having to make an offer?
· Subsequent reference periods could be longer than initial reference periods; longer subsequent reference periods could reduce the administrative burden


Question 8a: How long do you think subsequent reference periods should be for agency workers?
A: (Delete as appropriate): 12 weeks / 26 weeks / 52 weeks / Other
Question 8b: Please explain your answer
A: …………………………………………………………….

Exemptions from duty to make guaranteed hours offers and exclusions from the right to guaranteed hoursConsider:
· Are there any types of workers that should be excluded from the provision of guaranteed hours?
· Are there any specific sectors, where guaranteed hours may not work as they are intended?
· Are there any particular circumstances where the offer to guaranteed hours would not apply to end-hirers?
· What if for example, a worker is on a non-permanent visa arrangement? Or where a student visa limits work to 20 hours?


Question 28a: Should there be any types of agency workers that are excluded from the right to guaranteed hours?
A: (Delete as appropriate): Yes / No 
Question 28b: If yes, please list any types of agency workers that you think should be excluded from the right to guaranteed hours.
A: …………………………………………………………….
Question 28c: If no, please explain your answer
A: …………………………………………………………….
Question 29a: Should there be any specific circumstances in which you think the duty to make a guaranteed hours offer to qualifying agency workers should not apply?
A: (Delete as appropriate): Yes / No 
Question 29b: If yes, please list any specific circumstances in which you think the duty to make a guaranteed hours offer to qualifying agency workers should not apply
A: …………………………………………………………….
Question 29c: If no, please explain your answer
A: …………………………………………………………….
Question 30a: Do you think there should be any cases where the duty to make a guaranteed hours offer should be placed on the agency or another intermediary instead of on the hirer?
A: (Delete as appropriate): Yes / No 
Question 30b: If yes, for which types of agency worker do you think the duty to make a guaranteed hours offer should be placed on the agency or another intermediary instead of on the hirer?
A: …………………………………………………………….
Question 30c: If no, please explain your answer
A: …………………………………………………………….

Part 2A: Reasonable notice of shifts
Key highlights of the right to reasonable notice of shifts:
· Workers with contractually guaranteed hours above the “hours threshold” would not qualify. This threshold may be different to the threshold for guaranteed hours! It has been suggested that agency workers may have different hours threshold to direct workers
· “Reasonable notice” is not defined; consultation proposes this is 1-4 weeks for direct workers, and either 5 days or less than 5 days for agency workers
· Workers can complain to the Employment Tribunal for compensation for any loss resulting from unreasonable notice
· Liability apportioned between agencies and hirers according to relative contribution to the breach

Applying the right to reasonable notice to agency workersConsider:
· Does the right of reasonable notice reflect the operational challenges of temporary agency recruitment?
· Temporary agency workers are often offered assignments to cover short-term requirements such as sickness or fluctuations in resource requirement across a project. Is a right to reasonable notice needed in this scenario?
· Temporary agency workers, unlike those on genuinely permanent zero hours contracts, can decline assignments, even a short notice. 
· Would there be significant impact on sectors where requirements are unpredictable (retail, hospitality) or very short-notice such as cover teachers that are often required that very morning to cover absences?
· What about cancellations that are outside the end-hirer’s control such as weather, lockdowns?
· Enforcement would be through the worker taking up an Employment Tribunal claim within an already stretched system. Is this manageable?


Question 40a: How much notice should be presumed reasonable for agency workers?
A: (Delete as appropriate): Less than 5 days (please specify) / 5 days / 1 week / 2 weeks / 3 weeks / 4 weeks / Other
Question 40b: Please explain your answer
A: …………………………………………………………….
Question 41: In what circumstances do you think longer notice should be required for agency workers? Please explain your answer
A: …………………………………………………………….
Question 42: In what circumstances do you think shorter notice should be required for agency workers? Please explain your answer
A: …………………………………………………………….



Part 2B: Payment for shifts cancelled, moved or curtailed at short notice
Key highlights of the right to reasonable notice of shifts:
· “Short notice” is not defined; the consultation suggests between one to seven days
· The proposal suggests both a ‘short’ notice period and ‘very short’ notice period, possibly with different thresholds and payments for each
· The payment is not defined; the consultation suggests a % of the shift remuneration, either at the actual rate of NMW, with ranges between 30% to 80% (higher for “very short notice”, also not defined)
· Agency liable for payments, but recovery from hirer permitted if provided for in the agency/hirer contract
· Enforcement by the Fair Work Agency, which can give notice of underpayment and penalties (minimum £100 and maximum £5,000 per worker)

Short notice periodConsider:
· What are the issues with the agency being responsible for making a short notice payment to a worker and recovering from the end-hirer? Do you envisage problems in recovering this? How could it be managed contractually? Would any funding arrangement allow for this?
· Should liability for making the payments lie with the end-hirer instead?
· Are there payroll system issues with paying a percentage of a worker’s expected pay? Would paying out a number of units at NLW/NMW be better?
· Do you agree with short notice payments being made even in extreme cancellation scenarios such as bad weather?
· Should there be penalties for non-compliance? What if an end-hirer failed to inform the agency? Do you think you should still be liable for not only the payment but any penalties for the initial non-payment?
· The shorter the timeframe for short notice payments, the more likely the worker has genuinely been inconvenienced or incurred some costs associated with performing that shift.


Question 46a: What timeframe do you think short notice should be for agency workers?  
A: (Delete as appropriate): Less than 1 day (please specify) / 1 day / 2 days / 3 days / 5 days / 7 days / Other
Question 46b: Please explain your answer
A: …………………………………………………………….


Question 47a: What timeframe do you think very short notice should be for agency workers? 
A: (Delete as appropriate): Less than 1 day (please specify) / 1 day / 2 days / 3 days / 5 days / There should not be a very short notice period / Other
Question 47b: Please explain your answer
A: …………………………………………………………….
Short notice payment amountConsider:
· For the below, using an example of a 5 hour shift at a rate of £14/hr with a short notice percentage of 30%
· First option would therefore be 30% x 5 x £14 = £21
· Second options would therefore be 30% x 5 x £12.21 = £18.32
· With option 2, this would allow a certain number of units to be paid at NLW/NMW which may work better alongside existing payroll software?


Question 48a: The short notice payment should be:
A: (Delete as appropriate): A percentage of what the worker would have earned from working the shift or the relevant hours / A percentage of what the worker would have earned from working the shift or the relevant hours at the relevant National Living/Minimum Wage rate / Other
Question 48b: Please explain your answer
A: …………………………………………………………….
Question 49a: If the short notice payment were a percentage of what the worker would have earned from working the shift or the relevant hours, what percentage should this be? 
A: (Delete as appropriate): 10% / 30% / 50% / 65% / 80% / Other
Question 49b: Please explain your answer
A: …………………………………………………………….
Question 50a: If the short notice payment were a percentage of what the worker or agency worker would have earned from working the shift or the relevant hours at the relevant National Living/Minimum Wage rate, what percentage should this be? 
A: (Delete as appropriate): 10% / 30% / 50% / 65% / 80% / Other
Question 50b: Please explain your answer
A: …………………………………………………………….
Question 51a: If the very short notice payment were a percentage of what the worker would have earned from working the shift or the relevant hours, what percentage should this be? 
A: (Delete as appropriate): 30% / 50% / 65% / 80% / Other
Question 51b: Please explain your answer
A: …………………………………………………………….
Question 52a: If the very short notice payment were a percentage of what the worker or agency worker would have earned from working the shift or the relevant hours at the relevant National Living/Minimum Wage rate, what should this percentage be? 
A: (Delete as appropriate): 30% / 50% / 65% / 80% / Other
Question 52b: Please explain your answer
A: …………………………………………………………….

Exceptions from the right to short notice paymentConsider:
· Should agency workers be excluded from short notice payments full stop?
· Are there any sectors or scenarios whereby short notice payments should not apply?


Question 54a: Do you think there should be any exceptions to the requirement to make a short notice payment specifically for agency workers?  
A: (Delete as appropriate): Yes / No
Question 54b: If yes, what should these exceptions be?
A: …………………………………………………………….
Question 54c: If no, please explain your answer
A: …………………………………………………………….

Enforcement of short notice paymentsConsider:
· The FWA (Fair Work Agency) is a new body that combines previous bodies like the Gangmasters and Labour Abuse Authority (GLAA), the Employment Agency Standards Inspectorate (EAS), and aspects of HMRC enforcement such as National Minimum Wage.
· Penalty amounts being suggested in the proposal are 50% of the arrears owed to the worker but up to a maximum of £5,000
· Should any penalty for failing to make the short notice payment fall on the employer? Who might that employer be? This is often not the end-hirer.
· If the penalty doesn’t fall on the end-hirer, does the desired change in behaviour actually happen?
· Should there be any leeway for a first offence?


Question 57a: Should the FWA enforce the right to short notice payments?
A: (Delete as appropriate): Yes / No
Question 57b: Please explain your answer
A: …………………………………………………………….
Question 58: Should the FWA impose a penalty where it finds that an employer has failed to make a short notice payment?
A: (Delete as appropriate): Yes / No
Question 59a: What should the penalty amount be?
A (Delete as appropriate): 50% of arrears owed to the worker (government preferred option) / 100% of arrears owed to the worker / 200% of arrears owed to the worker / A different amount  
Question 59b: Please explain your answer
A: …………………………………………………………….
Question 60a: What should the minimum and maximum penalty amount be?
A: (Delete as appropriate): Minimum £100 per case, maximum £5,000 per worker (government preferred option) / Minimum £100 per case, maximum £20,000 per worker / Different amounts
Question 60b: Please explain your answer
A: …………………………………………………………….
Question 61: Is there anything else you want us to take into account in relation to Part 2 of this consultation, on reasonable notice of shifts and payment for shifts cancelled, moved or curtailed at short notice?
A: …………………………………………………………….
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About you

Please provide the following information to help us understand the context of your response:

Question 1: Please indicate whether you are responding as:

QO Anindividual

O An academic, or on behalf of an academic or research organisation
O An employer

O Alegal representative

O A business representative organisation (please specify)
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